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State Appellate Public Defender 
I.S.B. #5867 
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Deputy State Appellate Public Defender 
I.S.B. #7353 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,             ) 
               ) 
 Plaintiff-Respondent,           ) NOS. 42881, 42882, 42884, & 42885 
               )  
               ) TWIN FALLS COUNTY NOS. 
v.              ) CR 2010-3262, CR 2012-12503  
             ) CR 2013-8842 & CR 2014-8000 
               ) 
TRAVIS LEE TAXON,            ) APPELLANT'S 
               ) REPLY BRIEF 
 Defendant-Appellant.           ) 
________________________________) 
 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
Pursuant to plea agreements, Travis Taxon pled guilty to three counts of 
possession of a controlled substance.  He received an aggregate unified sentence of 
twenty years, with eight years fixed.  Although he was initially placed on probation, after 
he violated the terms of his probation by committing new crimes, his probation was 
revoked.  Upon revoking probation, the district court modified the sentence on one 
count to make it concurrent to the sentence in another count.  On the new possession 
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with intent charge, the district court sentenced Mr. Taxon to six years, with two years 
fixed, to be served consecutively to his other possession cases.   
On appeal, Mr. Taxon contends that the district court abused its discretion in 
revoking his probation.  Mr. Taxon also contends that his sentence for the new crime 
represents an abuse of the district court’s discretion, as it is excessive given any view of 
the facts. 
 
Statement of the Facts and Course of Proceedings 
The statement of the facts and course of proceedings were previously articulated 
in Mr. Taxon’s Appellant’s Brief.  They need not be repeated in this Reply Brief, but are 
incorporated herein by reference thereto. 
This Reply Brief is necessary to address the State’s contention that Mr. Taxon 
waived his right to appeal his sentence in docket number 42885 (hereinafter, the 
possession with intent case).1 
 
ISSUES 
1. Did the district court abuse its discretion when it revoked Mr. Taxon’s probation 
and executed his aggregate sentences of thirteen years, with six years fixed, in 
the possession cases? 
 
2. Did the district court abuse its discretion when it imposed a unified sentence of 
six years, with two years fixed, consecutive, upon Mr. Taxon following his plea of 
guilty to one count of possession of methamphetamine with intent to deliver? 
                                            
1 Mr. Taxon will not further address the revocation claim in his Reply Brief, as the issue 
was fully developed and argued in his Appellant’s Brief.  (Appellant’s Brief, pp.7-10.) 
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ARGUMENT 
The District Court Abused Its Discretion When It Imposed Upon Mr. Taxon A Sentence 
For Possession Of Methamphetamine With Intent To Deliver That Is Excessive Given 
Any View Of The Facts 
 
The State claims that Mr. Taxon waived his right to appeal his sentence in the 
possession with intent case pursuant to his plea agreement.  (Respondent’s Brief,   
pp.4-5.)  The State claims that because Mr. Taxon “waived his right to ‘appeal any 
issues in this case, including all matters involving the plea or the sentence and any 
rulings made by the court,’” his challenge to his sentence is not properly before this 
Court.  (Respondent’s Brief, pp.4-5.)  However, it is clear from the colloquy at 
Mr. Taxon’s change of plea hearing that the district court did not advise Mr. Taxon that 
one of the terms of the plea offer called for him to waive his right to appeal any issues in 
the case (see generally 11/7/14 Tr.), which leads to the conclusion that Mr. Taxon’s plea 
may not have been knowing, intelligent, and voluntary.  Further, when the district court 
went through the plea agreement and the rights Mr. Taxon was giving up by pleading 
guilty, prior to taking the plea, the district court gave the prosecutor an opportunity to 
add information to the record.2  (11/7/14 Tr., p.12, Ls.17-20.)  Yet, the prosecutor did 
not speak up to advise the district court and Mr. Taxon that Mr. Taxon had agreed to 
waive his right to appeal any issues in this case, including all matters involving the plea 
or the sentence.  (R., p.1019.)  Finally, no mention of this waiver was made at 
Mr. Taxon’s sentencing hearing (see generally 12/19/14 Tr.), which leads to the 
                                            
2 The district court asked, “All right.  [Prosecutor], anything you would like to note that 
you already haven’t? Anything else you would like to note for the record?”  (11/7/14 Tr., 
p.12, Ls.17-20.) 
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conclusion that Mr. Taxon may not have understood that he was waiving his appellate 
rights. 
Based on the foregoing, and incorporating Mr. Taxon’s arguments from the 
Appellant’s Brief, the district court abused its discretion by imposing an excessive 
sentence in the possession with intent case and in finding that his probation violations 
justified revocation, particularly where Mr. Taxon’s aggregate sentence is nineteen 
years, with eight years fixed. 
 
CONCLUSION 
Mr. Taxon respectfully requests that this Court remand his cases to the district 
court with an order that he be placed on probation in all four cases.  Alternatively, he 
requests that this Court reduce all of his sentences as it sees fit. 
 DATED this 30th day of November, 2015. 
 
      ___________/s/______________ 
      SALLY J. COOLEY 
      Deputy State Appellate Public Defender 
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